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Please hand deliver the following facsimile to: 

Name/Company: 

Examiner Reip, David Owen 

United Stales Patent and Trademark Qflict 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Facsimile Number: 
703-872-9306 



June 3, 2004 



Teiepnone Number 

703-308-3383 



From* Giuseppe Molaro 

JP No.: 006594 
Send copies to: 



P Copies distributed — as^^aar 
Direct Telephone No.: (212) 790-6348 



(212) 699-0368 

708716-999450 

Number of pages (including this page): 4 



Direct Facsimile No 
CAM No.: 



Re: United States Patent Application No. 09/879,9 1 1 
t . lnvejflon Max Aebi et ai. 
si file*. June 14, 2001 

l : Emitted: SPlNAt DISC SPACE DISTHACTOR 
1 CoiuwnationNo. 7179 
Art U^jt: 3731 

Attorney Docket No. 008932-471-999 



NOTICE- Th* communication is .mended » be confidential to the person w whom it ,s addressed, ano <i .s subject to copynghi 
oro^ct.on J If vtfSare not trie .mended reap.em or We agent of the .mended recipient or ,f you are una We 10 deltver this 
communism J^fe .mended recip.ent. please do not read, copy or use th,s commun.cauon or snow .i io any other person, but noi.fy 
the senderimmediately by telephone at the direct telephone number noted above. 



Message: 



RESPONSE TO SPECIES REQUIREMENT 



Please call us immediately if the facsimile you receive is incomplete or illegible. Please ask for me 
facsimile operator. 
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Facsimile Transmission 

222 EAST 41 ST STREET * NEW YORK. NEW YORK 10017 • (212) 326-3939 

Facsimile: (212) 755-7306 
gmoJaro@jonesday com 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that the attached ^Response to Species Requirement" for Non-provisional 
application Ser. No. 09/879,91 1 entitled "SPINAL DISC SPACE D1STRACTOR" is being filed with the 
United States Patent and Trademark Office by facsimile transmission on June 3, 2004 to facsimile telephone 
number 703-872-9306. 




June 3 . ?Ofl4 



Giuseppe Molaro Date 
(Reg. No. 52 7 039) 



Please call us immediately if the facsimile you receive is incomplete or illegible. Please asK for the 
facsimile operator. 



NVJO 1527107 t 



aTm* i*TA . BEijinG - BRUSSELS . CttlCACiO - ClEvElanO - COLVM»u3 - DALLAS - FRaNKFuHT • flOpfG ^OnG . nOuSCOfM 
iRvtriE - LQWOO* - lOSamGElES * maDRiD • m*mi-Q ?aRk . Hit-Art . mumbai - MUNICH • DELm - Nt«v fOftH 

PaR.S - P)TT$6uRGn • Sa« FRanC^CO - 5m*.nSha, . SINGAPORE . SyP*£Y - TAlPEl * fOrtYQ * ».ASniHGlO» 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 


Max Acrbi ei aL 


Confirmation >Jo. 


7179 VU U UV^ 


Smal No. 


09/S79,911 


Art Unit: 


3731 


Filed: 


June 14, 2001 


Examiner; 


Reip, David Owen 


For, 


SPINAL DISC SPACE 
DISTKACTOR 


Attorney Docket: 


008932-471-999 



RESPONSE TO SPECIES REQUIREMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir; 

In response to the outstanding Office Action dared May 5, 2004, in which the 
Examiner imposed a species requirement, please consider the following remarks. 

The Examiner fcas indicated that the present application contains claims directed to 
more than one species and thus requires an election under 35 U.S.C, 121 of one of the 
following species of the claimed invention: 

L Species 1, Fjgs. 1-3 and 6-9 

II. Species 2, Fig. 10 

HI. Species 3, fig. 11 

IV. Species 4, Figs. 13 and 13 

V. Species 5, Figs. 14-16. 



In response to the species election, Applicant provisionally elects the invention of 
Species 5 - as depicted in Figs. 14-16 - dravm to a spinal disc distractor - for prosecution in 
this application. Applicant reserves the right to file divisional applications to protect the 
inventions of Species 1-4. Applicant provisionally elects Species 5 with the understanding 
that the claims shall be restricted to this species only if no claim finally held to be allowable 
is held generic. Applicant believes that pending claims 1-35 are readable on the elected 
Species. 

Applicant respectfully traverses the Species Requirement, at least with regards to 
Figure 8A. Applicant respectfully submits thar introduction of Figure 8 A is nor new matter 
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and should be considered pan of Species 5. Accordingly, Applicant respectfully requests ihai 
Figure SA be considered in the subject application. 

No fee is believed due for this submission. Should any fees be required, however, 
please charge such fees to Jones Day Deposit Account No. 501013. 

Respectfully submitted, >^ 



Date: 



June 3, 2004 




35,340 



For: Brian M. Rothery 
JONES DAY 

222 East 4 1st Street 

New York, New York 10017 

(21 2) 326-3939 



(Reg. No.) 
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